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Abstract
Rape shield laws, which limit the introduction of sexual history evidence in rape trials, challenge
the view that women with extensive sexual histories more frequently fabricate charges of rape
than other women. The present study examined the relationship between women’s actual sexual
history and their reporting rape in hypothetical scenarios. Female participants (college students
and a community sample, which included women working as prostitutes and topless dancers, and
women living in a drug and alcohol rehabilitation center) imagined themselves in dating
scenarios that described either a legally definable act of rape or consensual sexual intercourse.
Additionally, within the rape scenarios, level of consensual intimate contact (i.e., foreplay)
preceding rape was examined to determine its influence on rape reporting. Women were less
likely to say that they would take legal action in response to the rape scenarios if they had
extensive sexual histories, or if they had consented to an extensive amount of intimate contact
before the rape. In response to the consensual sexual intercourse scenarios, women with more
extensive sexual histories were not more likely to say that they would report rape, even when the

scenario provided them with a motive for seeking revenge against their dating partner.
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Rape Shield Laws and Sexual Behavior Evidence:
Effects of Consent Level and Women’s Sexual History on Rape Allegations

Former topless dancer Nina Shahravan reported to authorities on December, 1996, that Eric
Williams of the Dallas Cowboys raped her while she was threatened at gunpoint by his teammate
Michael Irvin. Twelve days later, Shahravan recanted her claim. She was sentenced to 90 days in
jail and fined for lodging false allegations. Highly publicized cases, such as this one, call into
question the view that women never lie about being raped. On the other hand, the opposing view
that false rape allegations are commonplace should also be questioned because it too has serious
implications for individuals and public policy.

The legal system has historically treated claims of rape with skepticism. Many states, for
example, once had cautionary instructions to the jury warning of women’s' propensity to make
false charges of rape. Moreover, evidence of promiscuity was routinely admitted at trial to
undermine the credibility of a complainant and to demonstrate to the jury that in all likelihood
she consented on the occasion in question (Anderson, 2002). Since the 1970's, however, all state
legislatures have passed changes in rape statutes. One major change was the enactment of so-
called rape shield laws, which limit the introduction of evidence at trial concerning the
complainant’s sexual history. Congress (Fed. R. Evid. 412), the military (Mil. R. Evid. 412), and
all of the states (Miller, 1997) have implemented rape shield laws. Similar to federal and military
rape shield laws, almost half of the states generally exclude all sexual history evidence unless it
1) relates to the complainant’s sexual conduct with the defendant, or 2) provides information
regarding pregnancy, disease, or the source of semen. In the remaining states, sexual history
evidence is generally allowed for proving consent, for impeaching the complainant’s credibility?,

or when a trial judge agrees that it is relevant® (Anderson, 2002, for a historical review of the
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chastity requirement in rape law, and Price, 1996, for a review of rape shield laws by state). Rape
shield provisions attempt to balance protecting the complainant from potentially capricious
invasions of privacy, and the defendant’s rights to confront and cross-examine witnesses about
potentially probative information (Galvin, 1986; Herman, 1976-1977; Lowery, 1992; Price,
1996). As such, sexual history evidence can still be admitted despite rape shield provisions if the
defendant is able to successfully demonstrate that it is relevant in establishing his innocence.

The research carried out in the present paper addresses two specific defense arguments
regarding the relevancy of sexual history evidence. The first, which is based on the common law
assumption that “chastity” is a character trait, argues that sexual history evidence should be
admitted because it is probative on the issue of the complainant’s credibility (Anderson, 2002;
Berger, 1977; Estrich, 1987). Trial courts, however, seldom allow defense attorneys to argue that
the complainant’s credibility is undermined by her sexual history. If it is allowed for such
purposes, it is usually in cases in which sexual history relates to acts of prostitution by the
complainant to demonstrate her moral turpitude (e.g., People v. Chandler), or in cases in which
the complainant falsely accused someone of rape in the past (e.g., People v. Franklin). A second
and more likely reason why the defense might seek to admit sexual history evidence is to support
a consent defense (Anderson, 2002). In particular, the defense may argue that the complainant
consented to sexual intercourse with the accused and is now lying.* Sexual history evidence
might be used in such cases to demonstrate a pattern of behavior on the part of the complainant
similar enough to the instant case that it increases the likelihood that she consented (Herman,
1976-1977). To illustrate, if a woman accuses a man whom she met in a bar of rape, the defense
might argue that evidence of her frequently having "one night stands" with men she meets in bars

is probative (Berger, 1977). As another example, the defense may attempt to introduce evidence
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of consensual sexual relations between the defendant and the complainant (during the instant
case or on prior occasions) to portray the complainant’s state of mind toward the defendant and
to argue that her state of mind was unchanged during the instant case (Galvin, 1986). In both
examples, the defense is arguing that past action on the part of the complainant is predictive of
future similar action. On the other hand, one could argue that past behavior on the part of the
complainant with others or with the defendant is unrelated to whether she would consent to
intercourse with the accused and in turn make a false accusation of rape.’

Given the absence of empirical data for evaluating the validity of using past consensual
sexual behavior to predict rape accusations, the purpose of this research was to investigate the
role that women's sexual behavior plays in rape reporting. In two experiments, responses to
hypothetical dating encounters that involved either rape or consensual sexual intercourse were
examined in relation to women’s actual (i.e., self-reported) sexual behavior. The results are
presented following a review of the literature related to this topic.

Frequency of False Rape Allegations

Studies examining police records or medical examiner data have indicated unfounded rates
for rape in the 2-25% range (Hursch & Selkin, 1974; MacDonald, 1971; Peters, Meyer, &
Carroll, 1976; Schiff, 1969). Unfounded rates, however, typically include not only false
complaints, but also cases dismissed for lack of physical evidence, uncooperative
victims/witnesses, or because no suspect could be located. Nationwide data from the Uniform
Crime Report (UCR) indicates that the unfounded rate for forcible rape remained at about 8%
from 1991 to 1997°, while the average rate for other index crimes (i.e., property crimes, arson,
robbery, and aggravated assault) was considerably lower, at about 2% (U.S. Department of

Justice, 1999). The unfounded rate for rape might be higher not necessarily because
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complainants are more apt to lie in rape than in other types of crime, but rather because
evidentiary issues that impede prosecution are more common in rape compared to other crimes
(La Free, 1989).

In a more extensive study focusing on false reports, Kanin (1994) found that during a nine
year period in a relatively small Midwestern city, 41% of rape complainants (N = 109) later
admitted the charges were false. Kanin’s study also found that during a three year period at two
large Midwestern state universities, 50% of forcible rape complaints (N = 64) were false. These
false allegation rates, however, are from highly localized populations and might not generalize.
Additionally, as suggested by Kanin, a recantation does not necessarily indicate that the original
report was false. Victims may recant after deciding not to further pursue prosecution because
they fear retaliation by the assailant, or because they want to put the episode behind them and get
on with their lives, or because of other reasons.

Sexual History and False Rape Allegations

To date, no study has examined the effects of complainant sexual history on falsely alleging
rape. Nevertheless, sexual history is sometimes used by third parties to determine whether rape
occurred (for a comprehensive review see Schuller & Klippenstine, 2004). For instance, in actual
cases, La Free (1989) found that allegations of nontraditional behaviors (e.g., engaging in sexual
intercourse outside of marriage, failing to dress modestly, walking alone in dangerous
neighborhoods at night) reflecting on credibility were always made when the primary legal issue
was consent—even in cases in which the rape shield law was invoked. In general, rape
complainants who have a reputation for being promiscuous or pleasure seekers, use drugs or
alcohol, or who willingly enter the residence of the accused are less likely to have their cases

seriously pursued by justice officials (La Free, Reskin, & Visher, 1985; La Free, 1989; Stanko,
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1982). Rape attribution studies using rape scenarios and college students as subjects report
similar findings. Characteristics of the dating situation and victim mitigate the guilt of the rape
offender, such as in circumstances when the victim “leads the male on,” (Kanin, Jackson, &
Levine, 1987), or when the victim is described as sexually experienced (Calhoun, Selby, &
Warring, 1976; Cann, Calhoun, & Selby, 1979; Johnson, Jackson, Gatto, & Nowak, 1995;
L’Armand & Pepitone, 1982), or when the victim and perpetrator have previously engaged in
consensual sexual intercourse (Monson et al., 2000).
Sexual History and Rape

Women who report on surveys that they have been raped are more likely than their
counterparts to report having engaged in consensual sexual intercourse (Kanin & Parcell, 1977;
Koss, 1985; Koss & Dinero, 1989). Self-report data also indicate that rape victims engage in
sexual intercourse at an earlier age, have a larger number of sexual intercourse partners, and
possess more liberal premarital sex values compared to women who have not been raped (Koss,
1985). These data suggest that using sexual history to differentiate false from true allegations
might lead to many false negatives because having a more extensive sexual history seems to be
associated with an increased likelihood of becoming a rape victim. That is, many true rape
complaints might be erroneously deemed false if having an extensive sexual history is used as a
predictor, as there seems to be a greater prevalence of rape among sexually experienced women.

Sexually experienced women also might not report rape to the authorities as often as other
women. Kanin, Jackson, and Levine (1987) found that women and men with a larger number of
sexual partners gave significantly shorter prison sentences to a rapist depicted in a trial scenario
than those with more restricted sexual histories. Furthermore, compared to individuals with

fewer intercourse partners, those with extensive histories were less likely to consider the
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hypothetical act rape if consensual intimacy preceded forced nonconsensual intercourse. These
findings suggest that women who are raped and who have more extensive sexual histories may
not report rape to the authorities at the same level as other women because they are less likely to
identify their experience as rape.
Obijectives of the Present Study

Our first objective was to test the idea that sexually experienced women are more likely than
their counterparts to make false rape accusations. Particularly, if given a sufficient motive for
making a false report, would sexually experienced women report rape at a higher level than other
women? The second objective was to discover whether the reporting of nonconsensual forced
intercourse (i.e., “real” rape) is predicted by participants’ sexual history. Based on prior research
showing that individuals regard rape differently depending on their sexual history (Kanin,
Jackson, & Levine, 1987), we predicted that women with more extensive histories would be less
likely to report rape. Finally, we also wanted to examine the impact of consensual sexual activity
(i.e., foreplay) on rape reporting. Previous research has found that increasing the amount of
consensual sexual activity in a date rape scenario reduces the likelihood that both male and
female observers regard subsequently occurring forced nonconsensual sexual intercourse as rape
(Shotland & Goodstein, 1992). Generalizing this finding, we predicted that as the level of
consensual foreplay preceding rape increased in the scenarios, the likelihood that women said

that they would report rape to the authorities would decrease.
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EXPERIMENT 1
Method
Participants

Female (N = 217) undergraduates received partial course credit for participating. Their mean
age was 20.00 years (SD = 1.84.; range 17-30 years). Almost three-quarters of the sample
reported having engaged in consensual sexual intercourse (73%), a proportion that is consistent
with other reports (Centers for Disease Control, 1998; Lambert, Kahn, & Kevin, 2003). The
average age of first intercourse was 16.78 years (SD = 1.97 years), with the average number of
partners being 1.59 (SD = 1.38; mode = 1; range 1-5 partners).

A total of 9% of the participants reported experiencing rape (defined on the personal history
questionnaire as nonconsensual forced sexual intercourse, vaginal or anal) and 6% reported
sexual assault (nonconsensual forced sexual contact other than sexual intercourse) with
acquaintances, dating partners, or strangers, and 9% reported sexual abuse by a family member.
These rates are somewhat lower than those obtained for other samples of this age group (e.g.,
Abbey, Ross, McDuffie, & McAuslan, 1996; Koss et al., 1987; Testa, VanZile-Tamsen,
Livingston, & Koss, 2004). The rates we obtained may be lower in part because we relied on
participants to define their experiences with nonconsensual sexual contact as rape or sexual
assault, and/or because of the direct manner in which we posed the questions (see Koss, 1985,
for a discussion of methodological issues that can affect whether women report rape on surveys).
Materials and Procedure

Several issues are raised regarding the collection of reliable data given the nature of this
research topic. Therefore, the following procedures, taken in part from other studies that have

investigated rape (e.g., Amick & Calhoun, 1987; Koss, Dinero, Siebel, & Cox, 1988; Ward,
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Chapman, Cohn, White, & Williams, 1991), were used to encourage honest responses and to
protect the anonymity of respondents. Participants were told that the study concerned the dating
and sexual behaviors of college students. Women received a study packet that contained four
dating scenarios and a personal sexual history survey. No personal identifying information was
recorded on any of the study materials and women were reassured verbally and in writing that
their responses would remain anonymous and confidential. Women completed the packets in
groups of at least 3 persons in a lecture hall to keep responses anonymous. No one withdrew
from the study or chose not to return a completed packet.

Participants read four scenarios (in a predetermined random order), each depicting what
began as a romantic date with a male actor. The scenario method was deemed appropriate for the
purposes of the present investigation for obvious ethical reasons. Women were instructed to
imagine themselves in each scenario and to respond to the situation as if it were really happening
to them. Only the actions of the male were described to encourage the participant to imagine how
she would actually behave in the given situation. In each scenario, intimate contact would
eventually take place during the encounter.

To increase the participant’s personal involvement in the scenarios, a somewhat unique
procedure was used to present the scenarios, which we will refer to here as the participant choice
procedure. The participant choice procedure enabled the participant to control the level of
hypothetical consensual intimate contact taking place between her and the male in the encounter.
To accomplish this, the scenario was presented in a line-by-line format (i.e., one sentence at a
time), and the participant had to indicate after each line whether she wanted to remain in the
situation being described or instead wanted the activity to stop and the date to end. The total

number of lines ranged from 26 to 32 across the four scenarios.
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The first few lines of each scenario described an attractive male behaving complimentary
toward the participant during a date. Midway through the scenario (i.e., at about line 16 or 17 of
the scenario), consensual sexual activity (i.e., foreplay) began to take place, and if the participant
remained in the scenario, the sexual activity progressed. For those that remained in the scenario
until the end, the last line of the encounter described consensual sexual intercourse taking place
between the male actor and the participant. If women withdrew from the situation at an earlier
point before consensual sexual intercourse occurred, they were directed to read a subscenario,
which was on another page of the packet. Here, forced nonconsensual sexual intercourse, legally
definable as rape, was described as taking place between the participant and the male actor. The
participant read that although she had indicated verbally to the man that she wished to stop, he
physically held her down and forcibly had sexual intercourse with her against her will. Women
were instructed to complete the pages in the packet in the order received, to move on to the next
section only when instructed to do so, and to not revisit previously answered questions.

The participant choice procedure had the advantage of allowing women to control the amount
of sexual intimacy occurring in the scenario. Consequently, we avoided the problem of placing
women in situations that involved higher (or lower) levels of consensual intimacy than they
would otherwise encounter on a date such as the one described. Furthermore, this methodology
allowed for simulating consent in a somewhat realistic manner. This procedure, however, opened
the door to a possible confounding between consent level and participants’ sexual history. This
issue will be addressed later in the paper.

We varied between participants whether the dating partner in the scenario behaved negatively
after sexual intercourse to motivate women to say that they would “report” their partner to the

legal system for raping them. Half of the participants read scenarios that provided a possible



Rape Allegations 12

motive for revenge in every scenario, while the other half read scenarios that simply ended after
sexual intercourse was described. For those in the revenge motive condition, the four scenario
endings were as follows: The participant sees her date the next night at a party and he ignores
her, instead spending the evening with an attractive friend of the participant; Her date worries
that other people might discover them together, so he violently forces the participant to leave his
apartment; The participant learns that her date was accused of rape two years before; The
participant’s date brags to mutual acquaintances the next day about being intimate with her,
describing the participant as "another notch on his belt." These motivations were based in part on
Kanin’s (1994) analysis of complainant motives for making false reports of rape in actual cases.

Participants were asked two yes/no questions after reading each scenario. The first asked
whether they thought the incident was rape. The second question asked whether they would
indicate to a prosecutor that they were raped in the situation presented. Since we were interested
in their opinion, no reference to the legal definition of rape was made in these questions.

Participants also responded to a personal history questionnaire, which asked whether they had
engaged in consensual sexual intercourse, and if applicable, their age of first intercourse, number
of sexual intercourse partners, types of sexual activities they had experienced, and whether they
had ever engaged in consensual sexual intercourse on a “first date.” Participants also provided
general demographic information and indicated whether they had ever been raped or sexually
assaulted, and if so, by whom. Half of the participants completed the personal history
questionnaire before responding to the scenarios and the other half afterward.
Measures

As a measure of participants’ actual sexual history, women were categorized into one of three

levels based on their responses to the personal history questionnaire: low experience- never
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engaged in consensual intercourse, moderate experience- engaged in consensual intercourse but
not on a first date, and high experience- engaged in consensual intercourse on a first date.” Of the
total sample, 27% were categorized as having low experience (n = 59), 43% as having moderate
experience (n = 93), and 30% as having high experience (n = 65). The correlations of this
measure (excluding the low experience group) with total number of lifetime sexual intercourse
partners and age of first intercourse were r = .69 and r = .-45 (p’s < .01), respectively. Thus, it
appears that the sexual history measure we used captured participant sexual history fairly well.

We were interested in determining whether the level of consent given in the scenarios
accounted for variability in the rape measures. That is, would the likelihood that women
identified (or said that they would report to the authorities) the intercourse as “rape” decrease as
the number activities to which they had consented increased? To investigate, we averaged across
the rape scenarios the proportion of lines to which the participant consented before withdrawing
from the encounter to create a measure of consent level.

A total of 29% (n = 62) of the sample indicated consent to the described sexual intercourse in
at least one scenario (41 indicated consent in only one out of the four scenarios, 14 in two
scenarios, 7 in three scenarios, and 0 in all four scenarios). As such, 71% never consented to
sexual intercourse in any of the scenarios. We will use the terms accurate rape perceptions and
accurate rape reporting to refer to participants’ ratings of scenarios depicting nonconsensual
sexual intercourse (i.e., she opted out of the scenario before it concluded, and therefore, did not
“consent” to sexual intercourse). The accurate rape perception measure was derived by
calculating for each woman the proportion of rape scenarios to which she accurately responded
that the sexual intercourse that took place in the scenario was rape, and the accurate rape

reporting measure was derived by calculating the proportion of rape scenarios to which she
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accurately responded that she would report the male in the scenario for raping her. Additionally,
in analyzing the consensual sexual intercourse scenarios, we will use the terms false rape
perceptions and false rape reporting to refer to participants’ responses to scenarios in which they
had indicated “consent” to sexual intercourse. These measures were derived, respectively, by
calculating the proportion of consensual sexual intercourse scenarios to which the participant
indicated that she was raped, and the proportion of consensual sexual intercourse scenarios to
which she indicated that she would hypothetically report to a prosecutor that she was raped.
Results

Preliminary Considerations

No significant differences were found between the first scenario and the subsequently
presented scenarios on the consent level, rape perception, or rape reporting measures, indicating
that the order in which participants evaluated the encounters did not influence responses. In
addition, since these measures did not significantly vary depending on the basic plot of dating
scenarios, responses were collapsed across the scenarios, and analyzed according to whether the
participant “consented” or not to sexual intercourse.

Results for the rape scenarios are presented first, followed by results for the consensual sexual
intercourse scenarios. As a measure of effect size, we report partial eta-squared (npz). Follow-up

tests were conducted using Tukey a, with o = .05.
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Accurate Rape Perceptions and Reporting

Table 1 presents the means for the accurate rape perception, accurate rape reporting, and
consent level variables grouped by participants’ actual sexual history. Accurate rape perception
scores indicated significant differences among the low, moderate, and high sexual history
groups, F(2, 216) =28.71, p < .01, np2 = .21. Participants’ sexual history also had a significant
effect on accurate rape reporting scores, F(2, 216) = 82.54, p < .01, np2 = .44. Follow-up tests
indicated that women in the high experience group were less likely to perceive the
nonconsensual sexual intercourse depicted in the scenario as rape or say that they would report it
as such to the authorities compared to women in either the moderate or low sexual history group;
the low and moderate experience groups did not significantly differ in their responses.

Participants’ sexual history also significantly affected consent level, F(2, 216) =22.57, p <
.01, np2=. 17. Women in the high experience group remained in the scenarios significantly longer
compared to those in either the low or moderate experience group; the low and the moderate

groups did not reliably differ.

Insert Table 1 about here

Did the sexual history differences in women’s reactions to the rape depictions derive from the
length of time women remained in the encounters? To address this question, the accurate rape
perception and accurate rape reporting measures were independently regressed against the
consent level, revenge motive, and sexual history variables. With regard to rape perception
scores, an overall main-effects model was significant, F(3, 213) = 18.65, p < .01, R*=0.21.
When the independent contribution of the variables in the model was examined, only consent

level (B=-0.17,t=-2.45, p <. 05) and sexual history were significant (3 =-0.35,t=-5.10, p <



Rape Allegations 16

.05), while revenge motive was not (3 =-0.02, t = 0.26, p > .05). This means that the rate at
which women accurately indicated that the nonconsensual intercourse was rape was
independently influenced by both participants’ sexual history as well as by how far into the
encounter women had progressed. Women were less likely to perceive the depiction as rape if
they had more extensive sexual histories, or if they had progressed further into the encounter.
With regard to the accurate rape reporting scores, consent level, revenge motive, and sexual
history produced a model with a good fit to the data, F(3, 213) = 53.67, p <.001, R*= 0.43, and
all three variables made a significant contribution (consent level 8 =-0.26,t=-4.48, p <.01;
revenge motive B =-0.15,t=2.83, p <.01; and sexual history B =-0.46, t =-7.88, p <.01). This
pattern of findings indicates that women were less likely to say they would report the forced
sexual intercourse as rape if they had a more extensive sexual history, or if they had consented to
greater levels of contact with the male in the scenario. In addition, women were more likely to
say that they would report the rape to the authorities if given an additional motive for so doing.
Adding the interaction terms for sexual history and revenge motive did not significantly
increase the predictive ability of the models, nor were the coefficients for the interaction terms
significant, indicating that revenge motive did not differentially affect rape perception or rape
reporting scores depending on women’s sexual histories. Additionally, we examined the effect of
consent level on rape perception and rape reporting within each sexual history group. For the
moderate and high sexual experience groups, women were less likely to accurately perceive rape
with increasing consent level. All but 3 women in the low experience group accurately perceived
rape 100% of the time; therefore, the effect of consent level on accurate rape perceptions could

not be determined for this group. With regard to accurate rape reporting, increasing consent level
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was significantly associated with a decrease in the likelihood that women said that they would
hypothetically report rape.®
False Rape Perceptions and Reporting
Participants’ actual sexual history was significantly related to the number of scenarios to

which they indicated hypothetical consent to sexual intercourse (low M = .02, Moderate M = .24,
High M = 1.01; Kruskal-Wallis, p < .05). Across the four scenarios, hypothetical consent was
given at least once by 2% of the low sexual history group, by 18% of the moderate group, and by
67% of the high group (of the high group, 43% consented once, 15% consented twice, 9% three
times, and 0% 4 times). These data indicated that we were in a position to examine false rape
reporting within the moderate and high sexual history groups, but not within the low sexual
history group, because women in the low group rarely “consented” to sexual intercourse.

Women responded that the depicted intercourse was rape in 8% of the hypothetical
consensual sexual intercourse encounters. Additionally, in 3% of the encounters, women
indicated that they would report to the authorities the depicted sexual intercourse as rape. The
low rate of “false reports” precluded us from making meaningful comparisons among the sexual
history groups on the rape perception and rape report variables. We present the data by the
number of women who answered “yes” on the given measure out of the total number of women
who “consented” by sexual history group for descriptive purposes only: For false rape
perception, 1/1 woman in the low, 4/16 women in the moderate, and 3/43 women in the high
sexual history group indicated that the depicted sexual intercourse was rape (no woman indicated
rape for more than one of the depicted consensual encounters). For false rape reporting, 0/1 in

the low, 3/16 in the moderate, and 1/43 in the high sexual history group indicated that they
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would report the depicted sexual intercourse to the authorities as rape (no woman indicated that
she would hypothetically report rape for more than one of the depicted consensual encounters).
Summary

With regard to “true accusations” of rape, Experiment 1 found that women with more
extensive sexual histories were less likely to accurately perceive and say that they would report
to the authorities nonconsensual sexual intercourse as rape compared to women with less
extensive sexual histories. Additionally, consenting to greater levels of foreplay with the male
actor in the scenario decreased rape perception and rape reporting ratings for all women,
regardless of sexual history.

With respect to “false accusations” of rape, the effect of sexual experience on rape perception
and on rape reporting could not be determined. First, when women indicated consent to the
sexual intercourse in the scenario, “false rape accusations” were infrequent. Second, since
consenting to sexual activity was under the control of the participant, all but one of the sexually
inexperienced women opted out of the scenarios before consensual sexual intercourse was
described. Consequently, we were not able to examine whether the rate of false accusations
differed depending on sexual history. Experiment 2 was conducted to address these issues.

In Experiment 2, the amount of consensual sexual contact depicted in the scenario was
experimentally manipulated. Women were presented with rape scenarios in which they were to
imagine having consented to a given level of intimate contact before their partner raped them. As
before, we expected that increasing the level of consensual intimate contact would diminish the
odds that forced nonconsensual intercourse would be perceived or reported as rape. Additionally,
all of the women in Experiment 2 were presented with a scenario in which consensual sexual

intercourse took place to determine whether false rape accusations varied depending on
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participants’ actual sexual history. Since all women, regardless of their sexual history, evaluated
the consensual sexual intercourse scenarios, we were in a better position to test the legal
hypothesis that false rape reporting would increase for those with more extensive sexual
histories. Note, however, that experimentally controlling consent required women to evaluate
sexual encounters that they may not have otherwise encountered. We will revisit this issue in the
General Discussion.

Additionally, sexual history up until this point has been conceived of as a three-value
attribute. In Experiment 2, a fourth sexual history group was added, composed of women from
outside of the university, namely, women living in a drug and alcohol rehabilitation center, and
women working as prostitutes and exotic dancers. The intention behind including this
community group was to increase the generalizability of the findings to women outside the
college student population. Since legal officials might more heavily scrutinize rape claims made
by women from these types of backgrounds, including this group allowed for a more critical test
of the hypothesis that sexually experienced women are more likely to make false rape
accusations than inexperienced women. Moreover, based on the relationship between sexual
history and rape reporting that we observed in Experiment 1, we predicted that the community
group would be less likely than the college group to perceive and report forced nonconsensual
sexual intercourse as rape.

EXPERIMENT 2
Method
Participants
College women (n = 97) participated in the experiment for course credit. None of the women

withdrew from the study, though two questionnaires were discarded because they were
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incomplete. Women from the community sample (N = 36) resided in Nevada, and were recruited
from legal brothels or on the streets while they were working as prostitutes (n = 12), from an
adult club while they were working as exotic dancers (n = 12), and from a women's residential
alcohol and drug treatment center (n = 12). Occasionally, if they asked, they were given
monetary compensation ($2) for their participation. Overall, 56% of the community women
agreed to participate (by subgroup, 61% of the women at the rehabilitation center, 74% of at the
exotic dancing club, and 33% of those working as prostitutes agreed). Comparisons of the three
community subgroups on the sexual history measures did not reveal any appreciable differences;
therefore, responses were combined into one group for comparison with the college sample.
None of the community women withdrew from the study, though 4 questionnaires were
discarded because they were either incomplete (n = 2) or the woman appeared intoxicated (n =
2). The final sample included 95 college and 32 community women.

The mean age of the college sample was 21.06 years (SD = 3.84; 1849 years). Of these
college participants, 72% reported having engaged in consensual sexual intercourse. The mean
age of first intercourse was 16.77 years (SD = 1.87), with the mean number of partners being
5.26 (SD = 6.27; mode = 1; range 1-37 partners). Using the sexual history measure defined in
Experiment 1, 28% were categorized as having low experience (n = 27), 44% as moderate
experience (N = 42), and 27% as high experience (n = 26). For the community sample, the mean
age was 32.27 years (SD = 10.89; range 19-59 years, and median = 29.5 years). All of the
women in the community sample reported having engaged in consensual sexual intercourse (age
of first intercourse M = 15.66, SD = 2.89), 87.5% reported having sexual intercourse on a first

date, and the mean number of partners outside of their paid employment (after excluding from



Rape Allegations 21

this analysis one community woman who reported having over 1000 sexual partners) was 18.04
(SD = 17.35; median = 10; range 2-50 partners).

Concerning self-reported experiences of nonconsensual intimate contact, 24% of the college
participants reported they had been sexually assaulted (defined as nonconsensual forced sexual
contact aside from sexual intercourse) and 15% reported they had been raped (defined as
nonconsensual forced sexual intercourse). The college participants’ self-report data suggest that
the odds of rape for a woman who has engaged in sexual intercourse on a first date are 7.5 times
those for a woman who has never engaged in sexual intercourse, and 1.5 times those for a
woman who has engaged in sexual intercourse but never on a first date. For the community
sample, 41% said that they had been sexually assaulted and 55% indicated that they had been
raped. These data suggest that the odds of rape for a woman from the community sample are 5.9
times those for a woman from the college sample who has engaged in sexual intercourse on a
first date.

Materials and Procedure

Testing and data collection procedures were similar to those used in Experiment 1. The
format of the dating scenarios, however, slightly differed. Participants evaluated four scenarios,
which described a romantic date that led to sexual intercourse between the participant and a male
actor. The sexual intercourse was described as consensual in one of the scenarios and as rape in
the other three scenarios for each participant.

Consent (4 levels) was controlled within subjects. The levels of intimate consensual contact
that occurred in the scenarios were as follows: consensual kissing described kissing alone,
consensual petting described kissing and petting above the waist, consensual oral sex described

kissing, petting above the waist, and oral intercourse given to the participant, and consensual
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sexual intercourse described all lower levels of consent as well as consensual sexual intercourse
occurring between the participant and the male actor. Following the description of consensual
sexual contact (kissing, petting, oral sex) in the rape scenarios, a legally definable act of rape was
described.

For half of the participants, each of the four scenarios ended after sexual intercourse was
described. For the other half, the scenarios continued after sexual intercourse to provide the
participant with a revenge motive. Four revenge motives were employed: The dating partner
knowingly transmits herpes to the participant, behaving callously toward her when she finds out.
After making a commitment to be in an exclusive relationship with her, the dating partner
suddenly refuses to talk to her anymore and brags to his friends about his sexual exploits with
her. The dating partner goes into a jealous rage and physically assaults her following intercourse.
The dating partner secretly photographs the sexual encounter and sells the photos to an Internet
pornography company.

Each scenario depicted a unique dating partner to maintain participant interest across the four
scenarios that she read. In developing the scenario stimuli, each of the four dating partners was
crossed with each level of consent to create 16 possible scenarios. Participants were randomly
assigned to evaluate four of the possible 16 scenarios, with the restriction that each scenario
featured a unique dating partner and a unique level of consent. Thus, each participant evaluated
three rape scenarios (one for each consent level) and one consensual sexual intercourse scenario,
and each scenario involved a different dating partner. The order in which each participant
evaluated her four scenarios was randomly predetermined.

Following each scenario, women responded to questions using 7-point Likert-type scales,

anchored at 0, “definitely no” and 6, “definitely yes.” With regard to reporting rape to the legal



Rape Allegations 23

system, three questions were asked: Would you report the sexual intercourse to the police as
rape? Would you take an evidentiary physical exam to prove you were raped? and Would you
testify in court you were raped? Cronbach’s alpha indicted high internal consistency on these

items (0=.98). Therefore, responses to these questions were averaged to form a composite

measure of rape reporting. Finally, women were also asked whether they perceived the
intercourse that took place in the scenario as rape, the answer to which served as a measure of
rape perception. Women also indicated whether they thought the police would believe that they
were raped, and whether they thought the guy in the scenario would be found guilty of raping
them.

Results
Preliminary Considerations

The order in which participants evaluated the scenarios did not influence any of the dependent
variables of interest. Additionally, responses were not significantly affected by the particular
revenge motive employed. Therefore, the four revenge motive conditions were combined into
one group for comparison with the scenarios in which no motive was provided.

As in Experiment 1, responses to the rape scenarios and consensual sexual intercourse
scenarios were analyzed separately. Follow-up tests were conducted using Tukey a, with a = .05.
Accurate Rape Reporting

Accurate rape reporting (see Figure 1) was analyzed with a three-factor mixed ANOVA, with
revenge motive (2 levels) and sexual history (4 levels) as the between groups factors, and
consent (3 levels) as the within subjects factor. Greenhouse-Geisser corrections were applied to

the degrees of freedom where appropriate.
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Accurate rape reporting was significantly higher if the male actor behaved negatively
following sexual intercourse compared to when he did not, F(1, 118) = 14.13, p <.001, np2 =.10.
Additionally, participants’ actual sexual history was significantly related to rape report scores,
F(1,118)=11.77, p <.001, np2 =.23. The main effects obtained for sexual history and revenge
motive are qualified by their significant interaction, F(3, 118) = 9.86, p <.001, np2 =.20. Follow-
up tests indicated that the interaction occurred because accurate rape reporting for community
women was significantly lower compared to college women when no revenge motive was
employed, whereas accurate rape reporting was comparable between the two samples when a
revenge motive was provided. College women did not differ in their responses based on sexual
history.

Contrary to the results of Experiment 1, consent level did not have a significant effect on
accurate rape reporting (consensual kissing M = 4.74, consensual petting M = 4.65, consensual
oral sex M = 4.65), nor did it interact with any of the other variables (all p’s > .05).

False Rape Reporting

The false rape reporting data were analyzed with an ANOVA, with revenge motive (2 levels)
and sexual history (4 levels) as the between groups factors.

False rape reporting in response to the consensual sexual intercourse scenarios was
significantly affected by revenge motive condition, F(1, 119) =3.59, p = .06, np2 = .03, and by
sexual history, F(3, 119) = 6.84, p < .01, npz =.15. Sexual history and revenge motive did not
significantly interact (p = .16). Follow-up tests indicated that women in the low sexual history
group were significantly more likely to indicate in the revenge motive condition that they would
report the hypothetical rape compared to each of the other sexual history groups, whereas if no

revenge motive was given, rape report scores did not vary by sexual history.
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Insert Figure 1 about here

Sexual History and Rape Perceptions

Next we asked whether the obtained sexual history differences in rape reporting were related
to differences in rape perceptions. Community women were less likely than college women to
accurately perceive rape in the rape scenarios, (M =4.75 and M = 5.65, respectively), F(1,125) =
13.78, p<.001, npz =.10. Comparisons within the college sample indicated that accurate rape
perception scores were not significantly affected by sexual history. With regard to the false rape
perception scores, sexual history significantly influenced responses to the consensual sexual
intercourse scenarios, F(3,123) = 5.55, p<.001, np2 =.12. Follow-up tests found that women in
the low sexual history group were more likely than each of the other history groups to perceive
the consensual sexual intercourse that took place as rape (college women sexual history groups:
low M = 1.56, moderate M = .67, high M = .50, and community women M = .28); the other
sexual history groups did not significantly differ from one another.

We also examined whether sexual history was related to women’s perceptions of case
outcomes. In response to the scenarios depicting rape, community women were less likely than
college women to indicate that the police would believe them if they made a report (M = 3.25
versus M = 4.22, respectively), F(1, 125) =8.98, p <.001, np2 =.07. Community women also
gave significantly lower ratings than college women regarding whether they thought the male in
the rape scenarios would be found guilty of raping them (M = 2.86 versus M =4.15,
respectively), F(1, 124) = 15.05, p<.001, np2 =.11. In response to the consensual sexual
intercourse scenarios, sexual history was not related to whether women thought that the police

would believe them or whether they thought that the male would be found guilty.
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General Discussion

Taken together, the results of the two studies suggest that women with extensive sexual
histories are less likely to view nonconsensual forced sexual intercourse as rape or report it as
such to the legal system, a finding that is in keeping with victim surveys (Koss, 1985). In
response to the scenarios presented, women with greater sexual experience reported rape at a
level similar to other women only when provided with an additional motive for so doing.

With respect to false rape accusations, women with extensive sexual histories were not more
likely than other women to say that they would report consensual sexual intercourse to the
authorities as rape. These results are inconsistent with the view that sexually "promiscuous"
women are more likely to make false allegations. In the current study, several different
motivations associated with false reports in real world cases (Kanin, 1994; McDowell & Hibler,
1987) were provided to encourage false reporting, such as: becoming pregnant and then
abandoned, contracting herpes from a partner who maliciously concealed having the disease;
enduring the heartache of a broken relationship promise; having one’s reputation disgraced; and
suffering physical assault at the hand of one’s lover. Under these conditions, sexually
inexperienced women (i.e., virgins) were more likely than others to say that they would report
the male in the scenario for rape. However, we hasten to add that sexually inexperienced women
were asked to imagine themselves engaging in levels of consensual sexual contact that they
might not have otherwise encountered. Indeed, they were more likely to perceive the consensual

sexual intercourse as rape compared to other women. Thus, perhaps from their perspective, they
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were in effect raped, even though the sexual intercourse in the scenario was described as
consensual.

What is more, we did find that participant self-reported sexual history was related to the
extent to which they said that they would consent to the sexual activities described in the
scenario. Women with extensive histories progressed further in the sexual encounter than those
with less extensive histories, a result that empirically validates our sexual history categorization
scheme. The procedures we used to operationally define consent in Experiment 1 compared to
Experiment 2, however, differentially affected results. In Experiment 1, in which the participant
choice procedure allowed women to control consent level, greater levels of consensual foreplay
preceding rape were associated with lower levels of rape reporting. This relationship held even
after controlling for participants’ sexual history in the analysis. In Experiment 2, consent level
was systematically controlled, and women simply imagined themselves in these encounters.
Under these conditions, in which participation was relatively more passive compared to
Experiment 1, consent level did not impact rape reporting. These discrepant findings suggest that
the behavioral act of consenting, which was simulated in Experiment 1, is an important
determinant of whether women view or report nonconsensual sexual intercourse as rape.
Additionally, the sexual history backgrounds of college women affected rape report scores only
in Experiment 1. We suggest that college women in Experiment 2 may not have fully placed
themselves in the situations presented because they effectively had no control over the sexual
contact that occurred. Hence, sexually experienced college women were more apt to report rape
in Experiment 2 compared to Experiment 1.

Experiment 2 also further elaborated on the findings of Experiment 1 by demonstrating that

community women (i.e., women working as prostitutes, topless dancers, or living in a
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rehabilitation center), a sample that had extensive sexual backgrounds, were less likely to
perceive and report nonconsensual forced sexual intercourse as rape compared to college
women. Community women also appeared to think that others would not view them as credible
victims. However, since the community women probably differed from the college sample in a
myriad of other ways besides in their sexual histories (e.g., criminal record, abuse in childhood,
economic status), the precise causal psychological mechanism for their behavior in response to
these experimental scenarios cannot possibly be specified.

Our findings should be viewed with some caution, however. What participants say that they
would do in response to a hypothetical situation might of course differ from how they would
really act were the situation to actually occur. Additionally, we might not have created situations
or report motives that were strong enough to elicit false reporting. Moreover, some important
factor that can lead to false accusations might not have been considered. For instance, if allowed
to ruminate over the situation or discuss it with others, would some of the women in our study
have reached different conclusions and falsely reported? Having said this, we point out that one
could argue that this study actually captured the upper limit of false rape reporting. In the real
world, reporting rape entails more than just making a rating on a scale. A woman has to be
willing to relate explicit details of a sexual encounter to multiple strangers. She is not anonymous
and her responses are not confidential. She has to be prepared to undergo a gynecological (rape
kit) examination, and in some jurisdictions, take a polygraph examination. All things considered,
the women in our sample arguably might have been even less likely to report rape, whether false
or true, in the real world.

Returning to our central question, we have found no empirical justification for the common

law view that sexually experienced women are likely to make false rape accusations. In the
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current study, the probability that women “falsely reported” rape to the legal system was
independent of consenting to sexual activity in the scenarios, or with having a more extensive
sexual history. On the other hand, the probability that women “truthfully reported” rape was
related to participant sexual behavior, such that women who consented to sexual contact in the
scenarios and/or who had more extensive sexual histories were less apt to say that they would
report rape. If these findings generalize to actual cases, then legal agents might often fail to
prosecute “real rape” if sexual consent level (with the male during the instant case or with others)
is used as a predictor to gauge whether a rape complainant consented to sexual intercourse on the
occasion in question.

In a sense, from a perpetrator’s point of view, “safe” victims are women who have extensive
sexual histories or women with whom he has had consensual sexual relations. Such women
might be less willing to notify the police, and if they do report, legal agents might not believe
their story because the facts of the case will seem to indicate that the intercourse was consensual,
not rape. These final points were made well by someone else, so the last word is left to him:
“[T]he perfect crime does not consist of killing the victim or the witnesses...but rather in
obtaining the silence of the witnesses, the deafness of the judges, and the inconsistency (insanity)

of the testimony” (Lyotard, 1988, p. 8).
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Footnotes

'This paper is limited in scope to male perpetrated sexual assault on females.

*Only California (Cal. Evid. Code § 782, 1103) and Delaware (Del. Code Ann. tit. 11, § 3508,
3509) expressly allow sexual history evidence to attack the complainant’s credibility.

>For instance, the trial judge ruled in the Kobe Bryant case that the complainant’s sexual
behavior 72 hours preceding her physical examination could be admitted into testimony because
it was relevant in establishing source of semen and the cause of her injuries. Other aspects of her
sexual history were ruled inadmissible (Sarche, 2004).

“A related but distinct defense argument is that the accused had knowledge of the
complainant’s extensive sexual history beforehand and consequently mistakenly believed that the
complainant consented. Sexual history evidence might be admitted to make this point (Murthy,
1991).

*Letwin (1980) essentially has argued that a more appropriate line of inquiry would adhere to
the following logic: Given that a woman has consented before and not falsely accused men of
rape, is it likely that she would consent again and then falsely charge a man with rape? He
further notes that this line of reasoning actually benefits the prosecution more than the defense,
because it shows on the part of the complainant a pattern of consenting and not making false
charges.

%The last year that the UCR reported the unfounded rate for crimes was in 1997.

"Results were highly similar regardless of how we conceptualized sexual history. Therefore,
for simplicity and brevity we present results based on only one measure, which we believe

captures sexual experience as well as any other.
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*For the relationship between consent level and accurate rape perception, b was equal to .001,
-0.25, and -0.33, for the low, moderate, and high sexual history groups, respectively. The
regression coefficients for the moderate and high history groups did not significantly differ (p =
.58). The low sexual history group was not compared to the other groups, as all but 3 women in
the low group indicated 100% of the time that they perceived the sexual intercourse as rape.
With regard to the relationship between consent level and accurate rape reporting, b was equal to
-0.36, -0.34, and -0.52, for the low, moderate, and high sexual history groups, respectively.

These regression coefficients when compared pair-wise did not significantly differ (all p’s > .15).



Table 1
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Mean (SE) accurate rape perception, accurate rape reporting, and consent level scores in

response to the rape scenarios grouped by participant sexual history in Experiment 1.

Measures

Participant Sexual History
Low Moderate High
(n =59) (n =93) (n =65)

Rape Perception
Rape Reporting
Consent Level

0.99 (01) 0.92(02) 0.65(.05)
0.82(.03) 0.74(.03) 0.19 (.04)
0.51(.03) 0.54(.02) 0.69 (.02)
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Figure Caption

Figure 1. Mean rape reporting scores by, revenge motive condition, consent level, and
participant sexual history in Experiment 2. In the scenarios, the kissing, petting, and oral sex
consent levels preceded a depiction of rape; hence, reporting in these scenarios represent
“accurate reporting.” The intercourse scenarios portrayed only consensual sexual contact,

including sexual intercourse; hence, reporting in these scenarios represent “false reporting.”
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